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The University as
a “constructed cultural commons”

Cornell Law Review May 2010 

Madison, Frischmann & Strandburg



Classic “commons challenges” 
in academia

Incentives to produce

Resource coordinationResource coordination

Access (to knowledge)

Distribution (of knowledge) 

Self-perpetuation (of knowledge)



Graduate college

Undergraduate college

School

The Many Commons of the 
University

Steve Cadman/Flickr, CC BY-SA
Library

Archive

Lecture hall

Seminar room



Anna L. Conti / Flickr CC BY-NC-SA 
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Ian Forbes/Flickr, CC BY-NC Paul le Chien/Flickr



The IP Juggernaut of the 1990s -
present

Copyright Term Extension Act

Digital Millennium Copyright Act & DRM

Expansions of trademark (“dilution,” “tarnishment”)

Shrinking fair use/fair dealing rights

Ownership of common words, letters & math 
equations 

One-sided shrink-wrap / click-through licenses

Rabid copyright enforcement

New international lock-downs / ACTA
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Organic farming techniques vs
Genetically modified food

GNU / Linux & open source vs
Proprietary software

Independent medical science vs Drug-
based therapies

Basic research vs applied, 
commercial research
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University of Southern 
California

“As an academic institution, USC’s purpose is to 
promote and foster the creation of intellectual 
property. It is antithetical to this purpose for USC to 
play any part, even inadvertently, in the violation of 
the intellectual property rights of others.”

Letter from Dean of Libraries 
to USC Students, September 2002.

September 2002, 



Why not this instead…..?

“As a member of an academic commons, 
you have an affirmative duty to share….”you have an affirmative duty to share….”
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….and the Commons Sector
(of creativity & culture)
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A new master narrative that “connects the dots”

A shared identity and ethic for federating digital tribes

A critique for fighting market enclosures

A paradigm for constructing new commons

A rationale for new strategic leadership & partnerships
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(These are nerve cells!)



Thank you!

david@bollier.org
www.bollier.org


